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Voir Dire / vwar dir/
Daubert Standard vs. Frye Standard

Frye sets a “general acceptance” test. “The work product must be sufficiently established to
have gained general acceptance in the particular field in which it belongs.”

Daubert states that the judge is to act as gatekeeper and determine if the expert’s testimony is
relevant and helpful. There are factors to determine if the methodology is reliable:

Testing: Has the theory or technique been tested?

Peer Review: Has the theory been subjected to peer review discussion in publications?
Error Rate: Does the theory or technique have a high known or potential rate of error?
General Acceptance: Incorporates the Frye test.

-Family Law Services Handbook, p. 252
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